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§1126.72

(1) Payments made by the handler
pursuant to paragraph (a) of this sec-
tion for such month;

(2) Payments, other than those speci-
fied in §1126.73(d), that were made by
the handler on or before such date to
producers for milk received during
such month;

(3) Proper deductions for the month
that were authorized in writing by pro-
ducers from whom the handler received
milk, except that the amount deducted
for each producer shall not exceed the
value of the milk received from the
producer during the month; and

(4) The value at the weighted average
price applicable at the location of the
plant from which received of other
source milk for which a value was com-
puted pursuant to §1126.60(f).

(c) The following conditions shall
apply with respect to the payments
prescribed in paragraphs (a) and (b) of
this section:

(1) Payments to the market adminis-
trator shall be deemed not to have been
made until such payments have been
received by the market administrator;
and

(2) If the date by which payments
must be received by the market admin-
istrator falls on a Saturday or Sunday
or on any Monday that is a national
holiday, payments shall not be due
until the next day on which the market
administrator’s office is open for public
business.

(d) Payments due the market admin-
istrator from a cooperative association
handler may be offset by payments de-
termined by the market administrator
to be due the cooperative association
pursuant to §1126.73(c).

(e) On or before the 25th day after the
end of the month, each person who op-
erated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as fol-
lows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in
route disposition from such plant in
the marketing area which was allo-
cated to Class | at such plant. If there
is such route disposition from such
plant in marketing areas regulated by
two or more marketwide pool orders,
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the reconstituted skim milk allocated
to Class | shall be prorated to each
order according to such route disposi-
tion in each marketing area; and

(2) Compute the value of the reconsti-
tuted skim milk assigned in paragraph
(e)(1) of this section to route disposi-
tion in this marketing area by mul-
tiplying the quantity of such skim
milk by the difference between the
Class | price under this part that is ap-
plicable at the location of the other
order plant (but not to be less than the
Class 111 price) and the Class 11l price.

[40 FR 23438, May 30, 1975, as amended at 44
FR 18939, Mar. 30, 1979]

§1126.72 [Reserved]

§1126.73 Payments to producers and
to cooperative associations.

(a) Subject to paragraphs (c) through
(f) of this section, the market adminis-
trator shall pay each producer on or
before the 28th day of each month for
milk for which payment pursuant to
§1126.71(a) has been received by the
market administrator. Such payment
shall be at a rate per hundredweight
equal to the Class 11l price for the pre-
ceding month less the amounts speci-
fied in §1126.71(a)(1) and (2).

(b) Subject to paragraphs (c) through
(f) of this section, the market adminis-
trator shall pay each producer on or
before the 18th day after the end of
each month for milk for which pay-
ment pursuant to §1126.71(b) has been
received by the market administrator
or offset pursuant to §1126.71(d). Such
payment shall be at the uniform price
computed pursuant to §1126.61 for the
month, subject to the following adjust-
ments:

(1) Any applicable adjustments pur-
suant to §§1126.74 and 1126.75;

(2) Less the payments described in
§1126.71(b)(2) and paragraph (a) of this
section;

(3) Less deductions for marketing
services pursuant to §1126.86;

(4) Less the authorized deductions
specified in §1126.71(b)(3); and

(5) Any adjustments for errors in cal-
culating payments to an individual
producer for past months.

(c) In making payments to producers
pursuant to paragraphs (a) and (b) of
this section, the market administrator,

720



Agricultural Marketing Service, USDA

on or before the day prior to the dates
specified in such paragraphs, shall pay
to each cooperative association that so
requests with respect to those produc-
ers for whom it markets milk and who
are certified to the market adminis-
trator by the cooperative association
as having authorized the cooperative
association to receive such payment an
amount equal to the sum of the indi-
vidual payments otherwise due such
producers pursuant to paragraphs (a)
and (b) of this section.

(d) In making payments to producers
pursuant to paragraphs (a) and (b) of
this section, the market administrator,
on or before the day prior to the dates
specified in such paragraphs, shall pay
to each handler who so requests for
milk received by the handler from pro-
ducers for whom a cooperative associa-
tion is not collecting payments pursu-
ant to paragraph (c) of this section an
amount equal to the sum of the indi-
vidual payments otherwise due such
producers pursuant to paragraphs (a)
and (b) of this section. The handler
then shall pay the individual producers
the amounts due them by the respec-
tive dates specified in paragraphs (a)
and (b) of this section. Any handler
who the market administrator deter-
mines is or was delinquent with respect
to any payment obligation under this
order shall not be eligible to partici-
pate in this payment arrangement
until the handler has met all pre-
scribed payment obligations for three
consecutive months. In making pay-
ments to producers pursuant to this
paragraph, the handler shall furnish
each producer the following informa-
tion:

(1) The identity of the handler and
the producer and the month to which
the payment applies;

(2) The total pounds and, with re-
spect to final payments, the average
butterfat content of the milk for which
payment is being made;

(3) The minimum rate of payment re-
quired by the order and the rate of pay-
ment used if such rate is other than
the applicable minimum rate;

(4) The amount and nature of any de-
ductions from the amount otherwise
due the producer; and

(5) The net amount of payment to the
producer.

§1126.73

(e) The following conditions shall
apply with respect to the payments
prescribed in paragraphs (a) through
(d) of this section:

(1) If the date by which such pay-
ments are to be made falls on a Satur-
day or Sunday or on any Monday that
is a national holiday, such payments
need not be made until the next day on
which the market administrator’s of-
fice is open for public business; and

(2) If the application of §1126.71(c)(2)
or paragraph (e)(1) of this section re-
sults in a delay in the partial or final
payments by handlers to the market
administrator or by the market admin-
istrator to handlers, the corresponding
partial or final payments prescribed in
paragraphs (a) through (d) of this sec-
tion may be delayed by the same num-
ber of days.

(f) If the market administrator does
not receive the full payment required
of a handler pursuant to §1126.71, he
shall reduce uniformly per hundred-
weight the payments due producers for
their milk received by such handler by
a total amount not in excess of the
amount due from such handler. The
market administrator shall complete
such payments on or before the next
date for making payments pursuant to
this section following the date on
which the remaining payment is re-
ceived from such handler.

(g) Subject to §1126.71(c)(1) and (2),
each handler who receives bulk fluid
milk products from a pool plant oper-
ated by a cooperative association shall
pay the following amounts for such
milk to the market administrator, who
in turn shall transmit such money to
the cooperative association:

(1) On or before the 26th day of each
month, an amount determined by mul-
tiplying such receipts during the first
18 days of the month by the Class IlI
price for the preceding month. If the
handler so elects, such price may be ad-
justed by the butterfat differential
specified in §1126.74 for the preceding
month; and

(2) On or before the 16th day after the
end of each month, an amount deter-
mined by multiplying the quantity of
such receipts during the month that
was classified in each class pursuant to
§1126.42(a) by the applicable class price,
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§1126.74

as adjusted by the butterfat differen-
tial specified in §1126.74, less any pay-
ment made by the handler pursuant to
paragraph (g)(1) of this section for such
month. For the purpose of such com-
putation, the applicable Class | price
shall be the higher of the Class | prices
applicable at the transferee-plant and
the transferor-plant.

[40 FR 23438, May 30, 1975, as amended at 44
FR 5868, Jan. 30, 1979]

§1126.74 Butterfat differential.

For milk containing more or less
than 3.5 percent butterfat, the uniform
price shall be increased or decreased,
respectively, for each one-tenth per-
cent butterfat variation from 3.5 per-
cent by a butterfat differential, round-
ed to the nearest one-tenth cent, which
shall be 0.138 times the current
month’s butter price less 0.0028 times
the preceding month’s average pay
price per hundredweight, at test, for
manufacturing grade milk in Min-
nesota and Wisconsin, using the ‘“‘base
month’ series, adjusted pursuant to
§1126.51 (a) through (e), as reported by
the Department. The butter price
means the simple average for the
month of the Chicago Mercantile Ex-
change, Grade A butter price as re-
ported by the Department.

[60 FR 18976, Apr. 14, 1995]

§1126.75 Plant location adjustments
for producers and on nonpool milk.

(a) In making the payments required
pursuant to §1126.73, the uniform price
computed pursuant to §1126.61 for the
month shall be adjusted by the
amounts set forth in §1126.52 according
to the location of the plant where the
milk being priced was received.

(b) For purposes of computing the
value of other source milk pursuant to
§1126.71, the weighted average price
shall be adjusted by the amount set
forth in §1126.52 that is applicable at
the location of the nonpool plant from
which the milk was received, except
that the adjusted weighted average
price shall not be less than the Class
111 price.

[40 FR 23438, May 30, 1975, as amended at 44
FR 18939, Mar. 30, 1979]
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§1126.76 Payments by handler operat-
ing a partially regulated distribut-
ing plant.

Each handler who operates a par-
tially regulated distributing plant
shall pay on or before the 25th day
after the end of the month to the mar-
ket administrator for the producer-set-
tlement fund the amount computed
pursuant to paragraph (a) of this sec-
tion. If the handler submits pursuant
to §§1126.30(b) and 1126.31(b) the infor-
mation necessary for making the com-
putations, such handler may elect to
pay in lieu of such payment the
amount computed pursuant to para-
graph (b) of this section:

(@) The payment under this para-
graph shall be the amount resulting
from the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(i) As Class | milk from pool plants
and other order plants, except that
subtracted under a similar provision of
another Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the ex-
tent that an equivalent amount of fluid
milk products disposed of to such
nonpool plant by handlers fully regu-
lated under any Federal milk order is
classified and priced as Class | milk
and is not used as an offset for any
other payment obligation under any
order;

(3) Subtract the pounds of reconsti-
tuted milk that are made from
nonfluid milk products and which are
then disposed of as route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class | price
and the weighted average price, both
prices to be applicable at the location
of the partially regulated distributing
plant (except that the Class | price and
the weighted average price shall not be
less than the Class Il price); and

(5) Add the amount obtained from
multiplying the pounds of labeled re-
constituted milk included in paragraph
(a)(3) of this section by the difference
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